
ORDINANCENO 577

ANORDINANCEESTABLISHINGACHARGEANDREQUIRINGPRIORPAYMENT
BEFORETHECITYRESPONDSTOCERTAINREQUESTSFORTHEPRODUCTION
OFPUBLICINFORMATIONORFORCOPIESOFPUBLICINFORMATIONIN
ACCORDANCEWITHANDPURSUANTTOCHAPTER552275OFTHETEXAS
GOVERNMENTCODE ESTABLISHINGAREASONABLELIMITONTHE
AMOUNTOFTIMEPERSONNELOFTHEGOVERNMENTALBODYARE
REQUIREDTOSPENDPRODUCINGPUBLICINFORMATIONFORINSPECTION
ORDUPLICATIONTO AREQUESTOR ANDOR PROVIDE COPIESOFPUBLIC
INFORMATIONTOAREQUESTOR ESTABLISHINGCOSTSTOBEPAIDBYTHE
PUBLICFORREQUESTSTHATEXCEEDTHEREASONABLELIMIT PROVIDING
ANEFFECTIVEDATE

Whereas Chapter552275oftheTexasGovernmentCodeauthorizesagovernmentalbody
includingaCity toestablish reasonablelimitsonthefinancialburdenplaceduponitin
respondingtorequestsforpublicinformation and

Whereas theCityCouncilhastakenactiontobetterensurethecomplianceoftheCitys
departmentheadsandelectedofficialsbyestablishingasinglepublicinformationofficer
and

Whereas theCity spendsconsiderableresourcesinrespondingtorequestsforpublic
information and

Whereas theCityhasbeenunabletorecovercostsattributabletotheresourcesexpendedin
respondingtorequestsforpublicinformation and

Whereas theCity findsthat36hours perfiscalyear perrequestor asprovidedbyTexas
GovernmentCode552275isareasonablelimitontheamountoftimeCitypersonnelshould
berequiredtospendproducingpublicinformationforinspectionorduplicationfora
requestor andorprovidingcopiesofpublicinformationtoarequestor

NOW THEREFORE BEITORDAINEDBYTHECITYCOUNCILOFTHECITY
OFWINDCREST TEXAS

1 36hours perfiscalyear perrequestor asprovidedbyTexasGovernmentCode
552275isthereasonablelimitsetontheamountoftimeCity personnelare
requiredtospendproducingpublicinformationforinspectionorduplicationbya
requestor orprovidingcopiesofpublicinformationtoarequestor

2 EachtimetheCitycomplieswitharequestforpublicinformation theCityshall
providetherequestorwithawrittenstatementoftheamountofpersonneltime
spentcomplyingwiththatrequestandthecumulativeamountoftimespent
complyingwithrequestsforpublicinformationfromthatrequestorduringthe
applicable12monthperiod



3 Atsuchtimethat inconnectionwitharequestforpublicinformation the
cumulativeamountofpersonneltimespentcomplyingwithrequestsforpublic
informationfromthesamerequestorequalsorexceedsthelimitestablishedthe
City theCityshallprovidetherequestorwithawrittenestimateofthetotalcost
includingmaterials personneltime andoverheadexpenses necessarytocomply
withtherequest Thewrittenestimatemustbeprovidedtotherequestoronor
beforethe10thdayafterthedateonwhichthepublicinformationwasrequested
Theamountofthischargerelatingtothecostoflocating compiling and
producingthepublicinformationshallbeasestablishedbyrulesprescribedbythe
TexasAttorneyGeneralunderSections552262a and b

4 Ifitisdeterminedthatadditionaltimeisrequiredtopreparethewrittenestimate
underSubsection e ofTexasGovernmentCode 552275 theCity shall
providetherequestorwithawrittenstatementofthatdeterminationandtheCity
shallprovidethewrittenstatementunderthatsubsectionassoonaspracticable
butonorbeforethe10thdayafterthedatetheCityprovidedthestatementunder
thissubsection

5 IftheCityprovidesarequestorwiththewrittenstatementunderSubsection e of
TexasGovernmentCode 552275 theCity isnotrequiredtoproducepublic
informationforinspectionorduplicationortoprovidecopiesofpublic
informationinresponsetotherequestorsrequestunlessonorbeforethe10thday
afterthedatetheCityprovidedthewrittenstatementunderthatsubsection the
requestor paysthelesserof or submitsastatementinwritingtotheCity in
whichtherequestorcommitstopaythe lesserof

a theactualcostsincurredincomplyingwiththerequestorsrequest including
thecostofmaterialsandpersonneltimeandoverhead or

b theamountstatedinthewrittenstatementprovidedunderSubsection e of
TexasGovernmentCode 552275

6 Iftherequestorfailsorrefusestopay orsubmitthewrittenstatementunder
Subsection g therequestorisconsideredtohavewithdrawntherequestors
pendingrequestforpublicinformation

7 Pursuantto 552275oftheTexasGovernmentCode thelimitationsadopted
hereinbytheCitypursuanttoTexasGovernmentCode 552275donotapplyif
therequestorisarepresentativeof

a a radioortelevisionstationthatholdsalicenseissuedbytheFederal
CommunicationsCommission

b anewspaperthatisqualifiedunderSection2051044topublishlegalnotices
orisafreenewspaperofgeneralcirculationandthatispublishedatleastonce



aweekandavailableandofinteresttothegeneralpublicinconnectionwith
thedisseminationofnews

c iftherequestorisanelectedofficialoftheUnitedStates thisstate ora
politicalsubdivisionofthisstate

d iftherequestorisarepresentativeofapubliclyfundedlegalservices
organizationthatisexemptfromfederalincometaxationunderSection
501a InternalRevenueCodeof1986 asamended bybeinglistedasan
exemptentityunderSection501c 3 ofthatcode

8 Ifanysection sentenceorclauseinthisOrderisforanyreasonheldtobeinvalid
byaCourtofcompetentjurisdiction suchdecisionshallnotaffectthevalidityof
theremainingportionsofthisOrder

9 Thisordinanceshallbecomeeffectiveimmediatelyuponitspassage approval
andpublicationasprovidedbylaw andshallcontinueinforceandaffectunless
repealedbyamajorityvoteoftheCityCouncilmembers

rdPASSEDANDAPPROVEDthisthe23 dayofFebruary 2009

CITYOFWINDCREST TEXAS

JACKH LEONHARDT MAYOR

ATTEST

TRACYFREIMARCK CITYSECRETARY

APPROVEDASTOFORM

MICHAELS BRENAN CITYATTORNEY


